Amended & Enacted 9/9/14


Amended 9/9/14


Introduced by Council Member Lumb and amended by the Rules Committee:
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ORDINANCE 2014-583-E
AN ORDINANCE APPROPRIATING $52,000 FROM THE OFFICE OF GENERAL COUNSEL RETAINED EARNINGS ACCOUNT TO THE OFFICE OF ETHICS, COMPLIANCE AND OVERSIGHT TO PROVIDE FUNDING FOR THE INTERLOCAL AGREEMENT FOR THE ESTABLISHMENT OF THE INSPECTOR GENERAL’S OFFICE FOR THE CITY OF JACKSONVILLE; PROVIDING FOR A CARRYOVER OF FUNDS TO FISCAL YEAR 2014-2015; APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN INTERLOCAL AGREEMENT WITH THE OFFICE OF THE STATE ATTORNEY OF THE FOURTH JUDICIAL CIRCUIT RELATING TO THE ESTABLISHMENT OF AN OFFICE OF INSPECTOR GENERAL FOR THE CITY OF JACKSONVILLE; REQUESTING ONE CYCLE EMERGENCY APPROVAL; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Consolidated City of Jacksonville is currently establishing an Office of Inspector General to investigate potential cases of fraud, waste and abuse, and to increase accountability and public trust in Government; and 

WHEREAS, the Office of the State Attorney is supportive of this effort, and is agreeable to providing financial assistance in the creation of the Office of Inspector General; and

WHEREAS, Section 163.01, Florida Statutes, also known as the Florida Interlocal Cooperation Act, provides authority to municipalities and state agencies to enter into interlocal agreements; and 

WHEREAS, the City and the Office of the State Attorney have agreed to the terms of the Interlocal Agreement attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Interlocal Agmt, September 3, 2014 – Finance” regarding the creation of an Office of Inspector General for the purpose of investigating potential fraud, waste and abuse in local government; now therefore  

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Appropriation.  For the 2013-2014 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

 
(a)
Appropriated from:



Transfers from Retained Earnings



JXSF 551-38902




$52,000


(b)
Appropriated to:


Office of Ethics, Compliance and Oversight

OECO011



 

$52,000

Section 2.

Carryover.

The funds appropriated hereby shall not lapse but shall carryover into fiscal year 2014-2015.


Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for the interlocal agreement between the City of Jacksonville and the State Attorney’s Office for the costs of establishing an Inspector General’s Office for the City of Jacksonville.


Section 4.

Approval and Authorization. There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver the Interlocal Agreement in substantially the same form as attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Interlocal Agmt, September 3, 2014 – Finance”.


Section 5.

Requesting One Cycle Emergency Approval.  Because the time period for the Interlocal Agreement commences on or about September 29, 2014, the State Attorney’s Office requires sufficient time to appropriate the monies to fund the additional State Attorney’s job position.


Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Cherry A. Shaw
G:\SHARED\LEGIS.CC\2014\Ord\2014-583-E.doc
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| INTERLOCAL AGREEMENT
(Regarding the City of Jacksonville’s Office of Inspector General)

THIS INTERLOCAL AGREEMENT (“Agreement”) is entered into as of
2014, with an effective date of September 29, 2014 (the “Effective Date”), by and between the
CITY OF JACKSONVILLE, a municipal corporation and political subdivision of the State of
Florida (the "City"), and the STATE ATTORNEY’S OFFICE OF THE FOURTH
JUDICIAL CIRCUIT OF FLORIDA, a state agency (the "SAO").

RECITALS:

WHEREAS, Section 163.01, Florida Statutes, the Florida Interlocal Cooperation Act,
authorizes municipalities and state agencies to enter into interlocal agreements to ensure the most
efficient use of their respective powers and to exercise, jointly, any power, privilege, or authority
which such agencies share in common and which each might exercise separately; and

| WHEREAS, both the City and the SAO each have an interest in the investigation of
tfraud, waste and abuse in local government; and

WHEREAS, the City is desirous of, and the SAO is able to provide the City with,
consultation, training and assistance with implementing interagency protocol for a City of
Jacksonville Office of Inspector General (“OIG”); and

WHEREAS, the City through the OIG will be able to perform inspector general audlts
and 1nvestigations which will be beneficial to the SAO in reducing fraud, waste and abuse in
local government; and

WHEREAS, the SAO has agreed to partner with the City and retain an additional SAQ
employee to assist the City with establishing an OIG; and

WHEREAS, the SAO employee will be paid $2,500 per week by the SAO including
benefits and the City will reimburse the SAO $1,440 per week for the SAO employee’s
performance of the services described herein; and

WHEREAS, parties recognize that the services herein and the OIG will benefit the
citizenry of Jacksonville at large; and

NOW, THEREFORE, in consideration of the mutual covenants hereafter contained, the parties
agree as follows:

TERMS AND CONDITIONS
SECTION 1*: RECITALS AND CAPITALIZED TERMS
The above re01tals are true and correct and by reference incorporated herein. All capitalized

terms shall have the meanings given to them in this Agreement
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SECTION 2: TERM OF THE INTERLOCAL AGREEMENT

The term of this Agreement shall begin on the Effective Date and, unless otherwise terminated or
extended, shall remain in effect until the close of business June 1, 2015.

SECTION 3: SAO RESPONSIBILITIES AND SERVICES TO BE PROVIDED

A. SAO Employee Assignment. The SAO will assign its employee, Sheryl Steckler (the
“SAO Employee”), a certified Inspector General with valuable experience in setting up local
government inspector general programs to assist the City i in establishing an 1ndependent OIG for
City operations.

B. Services to be Provided. The SAO Employee shall provide the services described below
(collectively, the “Services”). The SAO Employee shall provide the Services to the City on a
tull-time basis for a period of at least 36 weeks starting no later than September 29, 2014 and
ending no earlier than close of business June 1, 2015. The Services shall include assisting the
City with the following tasks: '

1) Establishment of inter-agency protocol for the OIG between the City and SAO and
consulting with the State Attorney and Director of Special Prosecutions as needed;

2) Estabhshment of intra-agency protocol between the OIG and various City departments,
divisions, boards and commissions;

3) Development of procedural manuals for the OIG;

4) Preparation of any necessary legislative amendments to the OIG Ordinance Code
provisions; '

5) Consultation regarding the implementation of standard OIG practices and procedures
necessary for accreditation;

6) Review and assessment of OIG and Ethics cases;

7) Recommendations regarding funding sources (included fees) related to the operating
costs or other costs of the OIG;

8) A551stance In the selection and hiring of OIG employees 1nclud1ng without hmrtatron the
Inspector General, contract analyst and investigator;

9) Training of OIG, State Attorney and Sheriff’s office employees; and

10) Any other tasks necessary to the establishment of the OIG.
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C. Work Product. All documents, inoluding but not limited to manuals, memoranda, notes,
procedures, rules, and legislation, that are prepared, approved or overseen by the SAO Employee
pursuant to the terms of this Agreement shall collectively be referred to herein as “Work
Product”. The City shall have the right to use all said Work Product. The use of the Work
Product in any manner by the City shall not support any claim by the SAO for additional
payment under this Agreement.

D.  Employer. The SAO, as employer, shall be responsible for paying the SAO Employee’s
salary and any associated employer paid benefits including disability insurance, health insurance
and pension in accordance with SAO policies and procedures. The SAO shall be responsible for
any workers’ compensation claims. The SAO Employee is not an employee of the City. The
SAO shall complete and return to the Department of Management Services the Form DPR-100
for the month of September 2014 for the SAO Employee.

SECTION 4: CITY RESPONSIBILITIES AND PAYMENT OF SERVICES

A. Payment. The cost of the Services shall be $1,440.00 per week. The SAO shall send a
monthly invoice to the City for the Services performed by the SAO Employee and the City shall
reimburse the SAO for the Services within thirty (30) days of receipt of such invoice. The City’s

maximum indebtedness under this Agreement shall not exceed the amount of FIFTY-TWO
THOUSAND AND 00/100 DOLLARS ($52,000.00).

B. Office Space and Equipment. The City will provide office space and necessary
equrpment for the SAO Employee to perform the Services during the Agreement term.

C. SAO_Employment Duties. The City will provide the SAO Employee with reasonable
flexibility to perform SAO employment duties.

D. Contract Administration. The person responsible for administering this Agreement and
overseeing the Services on behalf of the City is Carla Miller, City Ethics Director, Ethics
Oversight and Compliance Office.

SECTION §: TERMINATION AND DEFAULT

The City may, with the approval of the Director of the Office of FEthics Oversight and
Compliance, terminate the Services with or without cause at any time upon notice to the SAO.
In the event of a default by either party under this Agreement, the non- -defaulting party, at its sole
and absolute election, may terminate this Agreement and exercise all rights and remedies it may
have at law or in equity.

SECTION 6: INDEMNIFICATION AND INSURANCE

A. Indemnification. SAO shall, subject to the limitations and provisions of Section 768.28,
Florida Statutes (which provisions are not expanded, altered or waived) defend, indemnify and

save harmless City, its officers, employees and agents from suits, actions, proceedings, claims,
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judgments, costs, damages and expenses; at law or in equity, in connection with loss of life,
bodily or personal injury or property damage or any other damage arising from or out of any
occurrence in, upon, at or from the Agreement, resulting from any negligent act or negligent
omission of SAQ, its officers, employees or agents. Nothing in this provision or agreement is
intended to be a waiver of prosecutorial immunity as defined by State law.

B. Insurance: SAO shall, provide Worker’s Compensation coverage in accordance with
Chapter 440 in Florida Statute.

SECTION 7: GENERAL PROVISIONS

A. Notices. All notices to be given hereunder shall be in writing and personally delivered or
sent facsimile, by registered or certified mail, return receipt requested, or delivered by a courier
service utilizing return receipts, to the party at the following addresses and such notice shall be
deemed given and received for all purposes under this Agreement three (3) business days after
the date same are deposited in the United States mail, if sent by registered or certified mail, the
date actually received if sent by personal delivery or courier service, or the date shown on the
facsimile transmission receipt if sent by facsimile.

To City: Ethics Office
: 117 West Duval Street, Suite 450
Jacksonville, Florida 32202
Attention: City Ethics Director

With Copy to: City of Jacksonville
| Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Government Operations Department

To SAOQO:

Attention:

B. Extensnons and Modifications. This Agreement may not be extended or modrﬁed inany
way unless such extension or modification is in the form of a written amendment properly
executed by all parties to this Agreement.

C. Governing Law. This Agreement shall be governed and interpreted under the laws of the
State of F lor1da

D. Integratlon This Agreement sets forth the entire agreement between the parties and
there are no promises or understandings other than those stated herein.
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E. Independence of Parties. This Agreement is not intended and shall not be construed in a
way so as to deprive any party of the jurisdictional powers vested in said party nor is it the
intention of the parties to combine their individual departments into a single department in order
to provide the Services encompassed by this Agreement. In addition it is the intent of this
Agreement that the parties shall at all times act as independent governmental entities and that
any investigative Services assigned to the SAO Employee by the City shall be independent and
not subject to the control of either the City or the SAO.

F. Condition Precedent. This Agreement is conditioned on the approval and authorization of the
Jacksonville City Council. |

G.  Counterparts. This Agreement may be executed in any number of counterparts and all
of such counterparts taken together shall be deemed to constitute one and the same instrument.

H. Severability. Except as expressly provided to the contrary herein, each section, part,
~term or provision of this Agreement shall be considered severable, and, if for any reason, any
section, part, term or provision herein is determined to be invalid, contrary to or in conflict with
any existing or future law, rule or regulation by a court or governmental agency having
competent jurisdiction, such determination shall not impair the operation of or have any other
atfect on the remaining sections, parts, terms or provisions of this Agreement, which shall
continue to be given full force and effect and bind the parties hereto, and such invalid sections,
parts, terms or provisions shall deemed to be not a part of this Agreement.

[The remainder of this page was intentionally left blank by the parties. Signature pages to
follow] |
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
~ year first above written. |

ATTEST: ' CITY OF JACKSONVILLE
By | | By: |
- James R. McCain Alvin Brown
Corporation Secretary | Mayor

In compl1ance with the Ordinance Code of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unrrnpounded balance in the appropriation
- sufficient to cover the foregoing Agreement, and provision has been made for the payment of the
monies provided therein to be paid from the following account: |

By:
Director of Finance
Form Approved:
By:
Office of General Counsel
STATE ATTORNEY’S OFFICE OF THE

WITNESS: | FOURTH JUDICIAL CIRCUIT FLORIDA
By: By:

Angela Corey
Print Name: State Attorney
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